
ORDINANCE NO. 07-0591

AN ORDINANCE APPROVING

A REDEVELOPMENT AGREEMENT

ROMEO ROAD TIF)

WHEREAS, it is in the best interest of the Village ofRomeoville (the "Village") to enter

into a Redevelopment Agreement substantially in the form ofExhibit "A" attached hereto ( the

Redevelopment Agreement"); and

WHEREAS, the Village is authorized by the Tax Increment Allocation Redevelopment

Act (65 lLCS 5/I 1- 74. 1- 1 et seq.) to enter into such Agreement.

NOW THEREFORE, BE IT ordained by the President and Board ofTrustees of the

Village ofRomeoville, Will County, Illinois, in the exercise of its authority as a home rule

municipality and other constitutional and statutory sources ofpower and authority as follows:

SECTION 1. APPROVAL AND AUTHORIZATION.

The Redevelopment Agreement be and is hereby approved by the Village. The Village

President is hereby authorized and directed to execute such agreement on behalfof the Village

and the Village Clerk is authorized and directed to attest to said signature.

SECTION 2. SEVERABILITY.

This Ordinance, and every provision thereof, shall be considered severable. In the event

that any court ofcompetent jurisdiction may find and declare any word, phrase, clause, sentence,

paragraph, provision or section or part of a phrase, clause, sentence, paragraph, provision or

section of this Ordinance is void or unconstitutional, the remaining words, phrases, clauses,

sentences, paragraphs and provisions and parts ofphrases, clauses, sentences, paragraphs,

provisions and sections not ruled void or unconstitutional shall continue in full force and effect.
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Prepared by and Return to

Village ofRomeovilie

Dawn Caldwell

13 Montrose Dr.

Romeoville, IL 60446
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REDEVELOPMENT AGREEMENT

THIS AGREEMENT is made as of the \ 9 day of~' f\€,'<Ir->V( 2007, by and

between the VILLAGE OF ROMEOVILLE, an Illinois Home Rule municipality, Will County,

Illinois, and Lundgren Dowling 1180 N. Farnsworth LLC, successor in interest to DL Acquisitions,

Inc.

DEFINITION OF GENERAL TERMS

For the purpose of this Agreement, the following tem1S shall havc the meanmgs as

hereinafter indicated:

A. " Act": Shall mean the Tax 1ncrement Allocation Redevelopment Act found at 65

ILCS 5/1 1- 74.4- 1 et. seq., including all amendments thereto.

B. " Aercemcnt": Shall mean this Agreement, as amended or supplemented at the time

in question.

C. " Developer": Shall mean Lundgren Dowling 1180 N. Famsworth LLC, 1011 E.

Touhy, Suite 290, Des Plaines, Illinois 60018.

D. " Marquette Redevelopment Project Area": Shall mean that tract of land

sometimes also hereinafter referred to as the Marquette TIF District as designated, approved and

adopted by Ordinance No. 2010-89.

E. " Marquette Redevelooment Plan": Shall mean that certain document entitled

Village ofRomeoville, Tax Increment Redevelopment Plan and Project for the Marquette Tax

Increment Finance Redevelopment Project Area" approved and adopted pursuant to Ordinance No.

2009-89, as amended by Ordinance No. 05-0237.



F. " Redevelopment Improvements": Shall mean the design, permitting and/or

construction of those certain improvements describcd more fully in Exhibit A hereto, in compliance

with the applicable ordinances of the Village, subject to the terms and conditions hereof and the

terms and conditions of the annexation agreement by and between Village, Developer and 131'

Products North America, Inc. approved by Village Ordinance No. 07-0536 ( the " Annexation

Agreement")

G. " Downtown Redevelopment Plan": Shall mcan that ccrtain document entitlcd

Village of Romeoville, Tax Increment Redevelopment Area Redevelopment Plan and Project for

the Downtown Area Redevelopment Project Area" approved and adopted pursuant to Ordinancc

No 05-0241, a&.afflended, supplemented '" IlloOlt1ed by Urdmance No. 07-- N It~~___..

H. " Downtown Redevelopment Proieet Area": Shall mean that tract of land

sometimes also referred to herein as the " Downtown TIF District" as designated, approved and

adopted by Ordinance No. 05-0240, <IS amended, 
sclppkHH;,
llled 01 Ill" ci;t';Gd b) Ordinancc No. 07

1. " Romeo Road Redevelopment Proiect Area": Shall mean that tract of land also

referred to herein as the " Romeo Road TIF" as designated, approved and adopted by Ordinance No.

l~ 05'Db

J. " Romeo Road Redevelopment Plan": Shall mean that certain document entitled

Need to Insert] approved and adopted pursuant to Ordinance No.QI-()~y,&,

K. " Redevelopment Proiect Costs": Shall mean those redevelopment project costs

defined in Section I 1- 74.4- 3( q) of the Act.
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L. " Redevelopment Site": Shall mean the tract ofland legally described in Exhibit B

hereto.

M. " STAF": Shall collectively mean and refer to each of the Special Tax Allocation

Funds respectively established by the Village in connection with Marquette TIF District, the

Downtown TII" District and the Romeo Road TII" District to receive deposits of Tax Increment

from each of such TIF Districts, in accordance with the Act.

N. " Village": Shall mean the Village of Romeoville, a home rule municipal

corporation located at 13 Montrose Drive, Romeoville, Will County, Illinois.

PR~:AMBLE -

DESIGNATION OF REDEVELOPMENT

PRO,TEeT AREA

A. Adoption and Qualification as a TIF:

I. Marquette TII" District. By Ordinance Nos. 2009-89 and 2010-89, both passed

June 6, 1989, ( as the same have subsequently been amended, affirmed and/or supplemented by

Ordinance Nos. 05-0238 and 05-0237 adopted on January 10, 2005) thc Village designated the

Marquette TII" District as a Redevelopment Project Area, adopted tax increment allocation

financing therein, and direeted that the portion, if any, of real property taxes which are attributable

to the increase in the current equalized assessed valuation of each lot, block, traet or parcel of real

property in the Redevelopment Project Area over and above the initial equalized assessed value of

each property in the Redevelopment Project Area ( such portion sometimes referred to herein as

Tax Increment") shall be allocated to and, when collected, shall be paid to the Village Treasurer
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who shall deposit said funds in the STAF for the purpose of paying Redevelopment Project costs

and obligations incurrcd in the payment thereof.

2. Downtown TIF District. By Ordinance Nos. 05-0240 and 05-0241, both passed

January 10, 2005, as-arncIJded, affirm€d~ anclf1JrsuppleJ'l'retlredDroromances Nos. 07.(V I A. and

07-;l \(\- Village designated the Downtown TIF District as a Redevelopment Project Area,

adopted tax increment allocation financing therein, and directed that the portion, if any, of real

property taxes which are attributable to the increase in the current equalized assessed valuation of

each lot, block, tract or parcel of real property in the Redevelopment Project Area over and above

the initial equalized assessed value of each property in the Redevelopment Project Area ( such

portion sometimes referred to herein as " Tax Increment") shall be allocated to and, when collected,

shall be paid to the Village Treasurer who shall deposit said funds in the STAF for the purpose of

paying Redevelopment Project costs and obligations incurred in the payment thereof.

3. Romeo Road TIF District.

By Ordinance Nos. 07 _ bSi> 7 and 07-_ Qi~i>_~~__, both passed and approved

September 13, 2007, the Village designatcd the Romeo Road TIF District as a Redevelopment

Project Area, adopted tax increment allocation financing therein, and directed that the portion, if

any, of real propelty taxes which are attributable to the increase in current equalized assessed

valuation ofeach lot, block, tract or parcel of real property on the Redevelopment Project Area over

and above the initial equalized assessed value of each property in the Redevelopment Project Area

shall be allocated to and, when collected, shall be paid to the Village Treasurer who shall deposit

said funds in the STAF for the purpose of paying Redevelopment Project costs and obligations
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incurred in payment thcreof

4. Contiguity of Marquette TIF District,Downtown TIF District and Romeo Road TIF;

Payment ofRedevelopment Proiect Costs. The Marquette T1F District and Downtown TIF District

are contiguous to one another and the Romeo Road TIF is contiguous with the Downtown TIF, and,

in accordance with the Act, Tax Incrcment received from any TIF may be used to pay

Redevelopment Project Costs inclln"ed in the other contiguous TIF, but the total amount of such

Tax Increment so used, when added to other amounts used to pay Redevelopment Project Costs

within the relevant T1F District, shall not exceed the total Redevelopment Project Costs set forth in

the Redevelopment Plan therefore for each respective T1F.

B. Obiectives: The reasons for establishing the Downtown Redevelopment Project

Area, the Marquette Redevelopment Project Area, and the Romeo Road Redevelopment Project

Area arc to encourage development in aceordanee with the Redevelopment Plan for each Area.

C. Incentives: To achieve the aforementioned objectives, and to realize the resultant

benefits, the Village will provide specific incentives (as hereinafter described) to the Developer, in

exchange for the Developer' s acquisition of the Redevelopment Site and completion of the

Rcdevelopment Improvements, all as more fully set fOlth bclow.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual pron1lSes and representations

hereinbefore, and hereinafter, set forth, and other good and valuable consideration, the receipt and

sufficiency ofwhich is hereby acknowledged, the parties hereto hereby agree as follows:
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conscnt of the Village, which consent shall not be withheld unreasonably; or

c. Dcveloper defaults in the pelformance or in the observance of, or in compliance

with any of its covenants, agreements, or obligations, or breaches or violates any of its

representations contained in this Redevelopment Agreement prior to satisfaction of the Occupancy

Obligation. In the event that the Occupancy Obligation is not fulfillcd, then the Developer shall

repay to the Village STAF any and all an10unts paid to the Developer pursuant to this Agreement.

ARTICLE IV

COMPLIANCE WITH LAW

4. 1 Defense ofTIF District: In the event that any cOUl1 or govenunental agency having

jurisdiction over enforcement of' the Act and the subject matter contemplated by this Agreement

shall determine that this Agreement, or payments to be made hereunder are contrary to law, or in

the event that the legitimacy of' any TIF District of the Village is otherwise challenged before a

court or goverl1l1lental agency having jurisdiction thercof, the Village will dcfend the integrity of the

TIF District, and this Agreement, and the Developer shall suppOl1 and reasonably cooperate with

the Village' s efforts to this end. In the evcnt of an adverse lower court or agency ruling, payments

shall be suspended during the pendency ofany appeal thercof, but such payments shall be reinstated

retroactively if such adverse ruling is reversed by the reviewing coUl1 or agency. The Village shall

not intentionally seek to set aside, or otherwise challcngc, its obligations under this Agreement.

4.2 Opinion of Counsel for Developer: Prior to adoption of this Agreement by the

Village in Ordinance fOllli, Developer shall furnish the Village with an opinion of its counsel

stating that to the best of the Developer' s knowledge and belief, that the Developer has taken all
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legally required actions necessary for the approval of this Agreement, and that the performance of

the other terms and provisions contemplated by the Redevelopment Agreement are in compliance

with all applicable laws, rules, and regulations, federal, state and local.

4.3 Information Rcturn: Developer will be requested to complete an annual TlF

Allocation Information Return on a form provided by the Village. This return will assist the

Village in administering the TIF District. This return will request such information as the Village

shall deem relevant to carrying out the objectives of the Downtown Redevelopment Plan. Timely,

truthful, completion and filing of the TIF Allocation Information Return shall be a condition of

Developer' s receipt ofpayments hereunder.

4.4 Prevailinl! Wal!c; Non-Discrimination: In accordance with 820 ILCS 13011 ct.

seq., contractors engaged by the Developer shall pay their laborers, mechanics, and other workers

the prevailing wage. The prevailing rate of wages means the hourly cash wages plus fringe

benefits for health and welfare, insurance, vacations, and pensions paid gel1erally in Will County

to employees engaged in work of a similar character on public works. Further, the Developer

and all contractors engaged by the Developer shall comply fully with all applic~ble federal, state

and local laws or regulations prohibiting discrimination in employment and promoting equal

opportunity in employment.

ARTICLE V

NOTICE

5. 1 Form: All notices and demands required hereunder shall be in writing and shall be

deemed given when delivered personally or three ( 3) days after deposit in the United States Mail,
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Village shall be relieved of making any further payments hereunder, in addition to all other

remedies available to the Village under the law or otherwise under this Agreement.

6.2 Incorporation of Recitals: The definitions and recitals set forth in the Definition

ofGeneral Terms and Preanlble are hereby specifically incorporated into this Agreement.

6.3 Entire A2reement: The terms and conditions set fOlih in this Agreement and the

Annexation Agreement and their Exhibits supersede all prior oral and written understandings and

constitute the entire agreement between the Village and Developer.

6.4 Bindin2 Upon Successors in Intercst; Tcrm: This Agreement shall be binding

upon the parties hereto and their respective heirs, successors, administrators, assigns, or other

successors in interest, for a term commencing on the date first above nanled, and ending

contemporaneously with the termination of the Romeo Road TIF District.

6.5 Titles of Para2raphs: Titles of the several parts, paragraphs, sections, or articles of

this Agreement are inserted for convenience of reference only and shall be disregarded in

construing or interpreting any provision.

6.6 Insurance.

A. Insurin2 the Construction of the Improvcments. Thc Developer shall cause the

Village to be named as a primary, noncontributory additional insured party on any insurance

policy or policies issued or an endorsement to such policy(ies), to provide builder' s risk, general

liability and Workers' Compensation coverage for the construction of the Redevelopment

Improvements with an insurer reasonably acceptable to the Village. Each of these insurance

policies shall be issued with limits, which are economically appropriate for the size and scope of
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Date: September 12, 2007

Description/Title:

AN ORDINANCE APPROVING A REDEVELOPMENT AGREEMENT (ROMEO ROAD TIF)

Workshop ..x. Regular x.

Summary:

The agreement is between the Village and the owners OL Acquisitions, Inc. of the 4 parcels ( 2.48 acres) in the

Romeo Road TIF. The site includes the former BP Amoco site located on Route 53 and Romeo Road ( 135th

ST). The owners plan on developing the site into a Walgreens. The site requires extensive remediation and

infrastructure improvements. The Village has agreed to contribute $ 350,000 to pay for a portion of the

improvements.

The payments will be made in three installments of approximately $ 116,667. The first payment is due when

the site has been acquired, the second payment will be due when the building permit is issued and the third

payment will be due when the certificate of occupancy is issued

The agreement includes provisions that payments will only be made if TIF funds are available and that

payments must be refunded if the Walgreens is not open for business before a certain date ( still to be

determined).

The infrastructure projects include reimbursement to the Village for the extension of water infrastructure from

the east side of Route 53 to the Northwest Corner across from the site, extending water infrastructure along

Mikan Lane, sanitary infrastructure from 135th to north of the property, improvements to Mikan Lane and

dedication of Right-of-Way to lOOT along Route 53.

A draft copy of the agreement is attached. Final details are under discussion.
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